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reflected in nomenclature; the Court Baron (in a narrower
sense) was the lord's private court for his freemen, while
the Court Customary, that which administered the cus-
tom of the manor, was his villein court.1
The later history of these two courts was not at all the
same. The Court Baron soon became decadent. The
fact that the king's courts were so desirable and possible
a place for freemen to bring an increasing variety of ac-
tions was, of course, the main reason for this. But there
were, besides, a number of causes which developed in
the middle and latter part of the thirteenth century.2
A change in the law of distraint, which made it possible
for a lord to distrain his tenant for rents or services with-
out judgment of a court, made his own court of less value
to him; for that had been the place where he could most
readily obtain such judgments. In 1285, the lord was
given an action in the king's court which made it possible
for Mm to eject his freehold tenant for default of service.
The forty-shilling clause in the Statute of Gloucester had,
through its peculiar interpretation, the same effect in
limiting the competence of the Court Baron that it had
in the case of the communal courts.3 But perhaps the
most decisive matter was the threshing out, in the thir-
teenth century, of the question whether a lord's court
should be a court of appeal from the courts of his vassals.
Such appeal had evidently been the practice in some
countries and there was clearly a struggle. But the
lesser vassals were opposed to it and so was the king.
Bracton argued somewhat uncertainly about it on the
basis of the wording of the writ of right,4 which told the
lord to do right in his court and that if he did not the
1A lawyer's theory developed that in the Court Baron and Court Cus-
tomary the assembly judged and the lord's steward merely presided, while
in the Leet the steward judged. But probably this distinction was not
much adhered to and the practice of the individual manor was likely to
be determined by its own tradition.
2 Maitland discusses all these causes in Ms Introduction to Select Pleas
in Manorial Courts, pp. KL-lx.
3 See above, tjp. 184,185.
4 For the origin of the writ of right, see above, pp. 142, 148.